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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership
Including Professional Corporations
GARY L. HALLING, Cal. Bar No. 66087
THOMAS D. NEVINS, Cal. Bar No. 111874
MICHAEL W. SCARBOROUGH, Cal. Bar No. 203524

Four Embarcadero Center, 17th Floor ENDoORgg D

San Francisco, California 94111-4106 : ALAM FILED
Telephone: 415-434-9100 EDA COUNTY
Facsimile:  415-434-3947 ' 0CT 0 1 2004

WEIL, GOTSHAL & MANGES LLP CLERK ‘

JAY N. FASTOW, pro hac vice ' By h%i;”fj SUPERIOR coypt
BRUCE A. COLBATH, pro hac vice ayupao, Depyty
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Defendant and Appellant

_MASTERCARD INTERNATIONAL INCORPORATED

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

ADAM A. SCHWARTZ, On Behalf of the | Case No. §22404-4

General Public, ‘
Second Amen. Compl. Filed Aug 3, 2001
Plaintiff, :
' NOTICE OF APPEAL OF
V. | DEFENDANT MASTERCARD

VISA INTERNATIONAL CORP., a |
Delaware corporation, VISA [Code Civ. Proc. § 904.1]
INTERNATIONAL SERVICE

ASSOCIATION, INC., a Delaware '
corf)oration, VISA U.S.A,,INC,, a
Delaware corporation, MASTERCARD
INTERNATIONAL INC., a Delaware
corporation, and DOES 1-100, inclusive,

Defendants.

INTERNATIONAL INCORPORATED

Case No. 822404-4 NOTICE OF APPEAL OF DEFENDANT -
W02-SF:FM1\61429715.1 MASTERCARD INTERNATIONAL INCORPORATED
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Defendant and Appellant MasterCard International Incorporated
("MasterCard") appeals to the Court of Appeal of the State of California, First Appeltate
District, from the Order Granting Award of Attorneys' Fees and Costs entered in this
action on August 6, 2004, in Department 22 of the above-entitled Court, and any and all
related matters reviewable under Sections 904.1 and 906 of the Code of Civil Procedure.
Such rulings should be reversed on numerous bases including, but not limited to, reversal
of the related underlying judgment and orders that are the subject of appeal No. A105222
before the Court of Appeal. |

Plaintiff served MasterCard with a Notice of Entry of Order on August 13,

2004.

DATED: October 1, 2004
SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

WEIL, GOTSHAL & MANGES LLP

%M

GARY L. HAL V/ING

Attorneys for Defendayft and Appellant
MASTERCARD INTERNATIONAL INCORPORATED

=1-

Case No. 822404-4 NOTICE OF APPEAL OF DEFENDANT
WO02-SF:FMI\61429715.1 MASTERCARD INTERNATIONAL INCORPORATED
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership
Including Professional Corporations
GARY L. HALLING, Cal. Bar No. 66087
THOMAS D. NEVINS, Cal. Bar No. 111874
MICHAEL W. SCARBOROUGH, Cal. Bar No. 203524
Four Embarcadero Center, 17th Floor
San Francisco, California 94111-4106
Telephone:  415-434-9100
Facsimile: 415-434-3947

WEIL, GOTSHAL & MANGES LLP
JAY N. FASTOW, pro hac vice
BRUCE A. COLBATH, pro hac vice
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Defendant and Appellant

MASTERCARD INTERNATIONAL INCORPORATED

ENDORSED
BFILED
ALAMEDA COUNTY
0CT 0 1 2004

CLERK OF THE SUPERIQR SOUR?
By Geneva D. Hill Deputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA

ADAM A. SCHWARTZ, On Behalf of the | Case No. 822404-4

General Public,,
 Plaintiff,

Second Amen. Compl. Filed: Aug 3, 2001

V. PROOFS OF SERVICE

VISA INTERNATIONAL CORP.,a
Delaware corporation, VISA
INTERNATIONAL SERVICE
ASSOCIATION, INC., a Delaware
coxiporation, VISA U.S.A,,INC,, a
Delaware corporation, MASTERCARD
INTERNATIONAL, INC., a Delaware
corporation, and DOES 1-100, inclusive,

Defendants.

Case No, 822404-4
W02-SF:FE2\61418305.1

PROOFS OF SERVICE
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PROOF OF SERVICE BY HAND DELIVERY

Schwartz v. Visa International Corp., et al.; Alameda County Superior Court No. 822404-4

I'am employed in the County of San Francisco; I am over the age of eighteen years
and not a party to the within entitled action; my business address is Sheppard, Mullin, Richter &
Hampton LLP, Four Embarcadero Center, 17th Floor, San Francisco, California 94111-4106.

On October 1,2004, I served the following document(s) described as:

NOTICE OF APPEAL OF DEFENDANT MASTERCARD INTERNATIONAL
INCORPORATED; and

PROOFS OF SERVICE

on the interested party(ies) in this action by placing true copies thereof enclosed in sealed
envelopes and/or packages addressed as follows:

See Attached Service List

x BY HAND DELIVERY: I caused such envelope(s) to be delivered by hand to the
office of the addressee(s).

£3) STATE: Ideclare under penalty of perjury under the laws of the State of California that
the foregoing is true and correct.

Executed on October 1, 2004, at San Francisco, California.

ot sk D LS

Edward J. White £~

Case No. 822404-4
W02-SF:FE2\61418305.1 PROOFS OF SERVICE
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SERVICE LIST BY HAND DELIVERY
Schwartz v. Visa International Corp.. et al.; Alameda County Superior Court No. 822404-4

Allan Steyer, Esq.

D. Scott MacRae, Esq.

Steyer Lowenthal Boodrookas
Alvarez & Smith LLP

One California Street, Third Floor

San Francisco, CA 94111

Telephone: 415/421-3400
Facsimile: 415/421-2234

For Plaintiff

Thomas F. Schrag, Esq.
James S. Baum, Esq.
Michael L. Schrag, Esq.
Schrag & Baum, P.C.
280 Panoramic Way
Berkeley, CA 94704

Telephone: 510/849-1618
Facsimile: 510/841-6050
For Plaintiff

Office of the Alameda County District

Attorney
1225 Fallon Street
Oakland, CA 94612

Alameda County District Attorney

Case No. 822404-4
W02-SF:FE2\61418305.1

M. Laurence Popofsky, Esq.
Brian P. Brosnahan, Esq.
Laurence Weiss, Esq.
Robert P. Mahnke, Esq.
Peter J. Crosby, Esq.

-Heller, Ehrman, White & McAuliffe LLP

333 Bush Street
San Francisco, CA 94104- 2878

Telephone: 415/772-6000
Facsimile: 415/772-6268

For Defendants Visa International Service
Association and Visa U.S.A. Inc.

Office of the Attorney General of California
Consumer Law Section ‘

455 Golden Gate Avenue

San Francisco, CA 94102

California Attorney General

PROOFS OF SERVICE
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PROOF OF SERVICE BY OVERNIGHT DELIVERY
Schwartz v. Visa International Corp.. et al.; Alameda County Superior Court No. 822404-4

I am employed in the County of San Francisco; I am over the age of eighteen
years and not a party to the within entitled action; my business address is Four
Embarcadero Center, 17th Floor, San Francisco, California 94111-4106.

On October 1, 2004, I served the following document(s) described as:

| NOTICE OF APPEAL OF DEFENDANT MASTERCARD INTERNATIONAL
INCORPORATED; and _

PROOFS OF SERVICE

on the interested partK(ies) in this action by placing true copies thereof enclosed in sealed
envelopes and/or packages addressed as follows: 4

- See Attached Service List

4  BY OVERNIGHT DELIVERY: I served such envelope or package to be
delivered on the same day to an authorized courier or driver authorized by the
overnight service carrier to receive documents, in an envelope or package
designated by the overnight service carrier.

] STATE: I declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed on October 1, 2004, at San Francisco, California.

Edward J. White

Case No. 822404-4
WO02-SF:FE2\61418305.1 ] PROQFS OF SERVICE
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SERVICE LIST BY OVERNIGHT DELIVERY

Schwartz v. Visa International Corp., et al.; Alameda County Superior Court No. 822404-4

Dennis Stewart, Esq.

Hulett Harper Stewart, LLP
550 West C Street, Suite 1770
San Diego, CA 92101

Telephone: 619/338-1133
Facsimile: 619/338-1139

For Plaintiff

Pamela M. Parker, Esq.
Christopher M. Burke Esq.
Lerach Coughlin Stoxa Geller Rudman &

Robbins LLP
401 "B" Street, Suite 1700
San Diego, CA 92101

Telephone: 619/231-1058
Facsimile: 619/231-7423

For Plaintiff

Edward C. Fitzpatrick, Esq.

Timothy M. Maggio, Esq.

Lord, Bissell & Brook

115 South La Salle Street, Suite 3100
Chicago, IL 60603

Telephone: 312/443-0272
Facsimile: 312/443-0336

For Defendant Visa Internatlonal Service

Association

Case No. 8224044
W(2-SF:FE2\61418305.1

Alan M. Caplan, Esq.

Philip Neumark, Esq.

Bushnell, Caplan & Fielding, LLP -
221 Pine Street, Suite 600

San Francisco, CA 94104-2715

Telephone: 415/217-3800
Facsimile: 415/217-3820

For Plaintiff

Jackie Redin Klein, Esq.

Lord, Bissell & Brook

300 South Grand Avenue, Eighth Floor
Los Angeles, CA 90071 3119

Telephone: 213/485-1500
Facsimile: 213/485-1200

For Defendant Visa International Service
Association

PROOFS OF SERVICE




