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SUPERIOR COURT OF CALIFORNIA FHXED
COUNTY OF ALAMEDA - 0cT 31 2003
B . _
ADAM A. SCHWARTZ, on behalf of the Gencral ) Case No.: 822404-4 .
Pubhc, i ) N :
Plaintiff, ) |
) JUDGMENT
v. )
. : )"
‘VISA INTERNATIONAL CORP., VISA )
INTERNATIONAL SERVICE ASSOCIATION, )
"INC., VISA US.A., INC,, and MASTERCARD
INTERNATIONAL INCORPORATED, ; |
Defendants; )
1. Based on the Court’s April 7, 2003 Statement of Decision, and September -

18, 2003 Order Regarding Means of Eﬁ‘eoﬁng Restitution, judgment is hereby entered in
favor of Plaintiff against Defendard Visa U.S.A. Inc. and Yisa International Service
Association (collectively “Visa™) and Defendant MasterCard International Incorporated .
(MasterCard). ' _'

2. As used in this Judgment “Visa Cardholdefs” means those persons who, at.
the relevaot time, Had a U.S. issued Visa branded credit card with a billing address |
located in the United States, in‘cluding‘individuol consumers and businesses.

3. As used in this Judgment “Ma’sterCard California Cardholders” means
those persons who, at the relevant time, had aU.s: lssued MasterCard branded credlt card
with a billing address. located in the State of Cahfomla, mcludmg mdlwdual consumers

and businesses.
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AS TO VISA:

4, Visa is hereby ordered to amend its operating rules, reguiations and
member agreements to require all of its U.S. members who issue Visa branded credit
cards, and who bill their cardholders Visa’s currency conversaon fee, to make full and
effective disclosure of Visa’s currency conversion fee to Visa cardholders. For purposes
of this judgment, Visa can meet the full and effective disclosure standard by requiring its
U.S. members to disclosure the amount of the currency conversion fee in cardholder -
billing statements ‘(z;lso known és periodic statemerits), solicitations, applications, and
cardholder agreements. The required disclosures in the Billing'staternenis must include -
the amount of the currency conversion fee assessed by Visa in each billing statement and .

enablie the cardholder to determine the amount of fees incurred during the billing cycle

cither in gross or on a per transaction basis. It is in the discretion of Visa to determine the

specific nature and extent of amendments necessary to comply with this Judgment.

5.  Visa must amend its operating rules, regulations and member agreements
not later than 90 days afier the Start Date. Visa must serve copies of the amendments on
Plaintiff not later thaq 100 aays after the Start Date. The ametidments must take effect
not later than 180 d;xys afier the Start Date. The “Start Date” is defined as the date 70
days after the date Judgment is entered.

6. "Visa's compliance with the injunctive relief in paragraphs 4 and S may be-
enforced by motlons for civil contempt under C. C P. l209 filed in this action. Any
member of the general pubhc may move to intervene in this actlon and file a motion for
cwnl'contempt' to enforce the judgment. Prior to filing any motion for civil contempt, the
moving party must serve by certified or registered mail, retum receipt requested, at the
corporate headquarters of Visa U.S.A., Inc., a written demand on both Visa entities
seeking enfotéement of the. disclosure obligations of the judgr_nent herein. The wrmen
demand must refcre.nce this judgment, identify the member bank, and attach a copy of the

solicitation, application or billing statement that fails to make disclosure of currency
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conversion fees. No motion for civil contempt may be filed until 90 days after service of
the written demand on Visa. During the 90 day period, Visa may investigate and'remedy

the alleged violation, if any. The actions of Viéa following service of the written notice

may serve as a defense to any such motion.

7. Visa is ordered to restore the one percent currency conversion fee to all
Visa cardholders who were cha:rged and who paid the currency conversion fee from
February 15, 1996 through October 22, 2002. Visa must restore the 1% curfency
conversion fee through a Notice and Clalms procms as descnbed below

8. The Court orders Visa to pay prejudgment sxmple interest on all r&st:tuuon

made to cardholders.at the rate of 2% per year from 30 days after the billing date on

" which a currency conversion fee was-charged to the cérdholder.

9. Plaintiff and/or Plaintiff’s counsel may aﬁply for an order for reasonable N
attorneys fees and costs from Visa. | ‘ -

10.  The Court retains jurisdiction of this matter to effectuate the judgment.
The Court also retains jurisdiction to consider ordering restitution to cardholders who are

charged and pay the currency conversion fee during the pendency of an appeal.

AS TO MASTERCARD:
11.  MasterCard is hereby ordered to amend its operating rules, regulations and

member agreements to require all of its U.S. members who issue MasterCard branded

credit cards to MasterCard Califomia cardholders, and 'who bill their California

‘card_hol_dets Maéte:Card’s currency conversion fee, to make full and effective 'disfclosu-,rc o

of MasterCard’s currency conversion fee to MasterCard’s California cardholders. For

pu_rpo_ses of this judgment, MasterCard can meet the full and effective disclosure standard

by requiring its U.S. members to disclose the amount of the currency conversion fee in |

cardholder billing st_aiements (also known as periodic Statéméhts), solicitations,

applications, and cardholder agfeements. The required disclosures in the billing
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statements must include the amount of the currency conversion fee assessed by
MasterCard in each billing statement and enable the California cardholders to determine
the amount of fees incurred during the billing cycle either in gross or on a per transaction
basis. It is in the discretion of MasterCard to determine the specific nature dnd extent of
amendments necessary to comply with this Judgment. ; '

12, MasterCard must amend its operating rules, regulations and member
agreements not later than 90 days after the Start Date. MasterCard must serve copies ot;'

the amendments on Plaintiff not later than 100 days after the Start Date.- The

‘amendments must ;éke effect not later than 180 days after the Start Daté. The “Start

Date” is defined as the date 70 days after the date Judgment is entered. _
13. MasterCard’s compliance with the injdnctive relief in paragraphs 11 and

12 may be enforced by motions for civil contempt under C.C.P. 1209 filed in this action.

. Any member of the general public may move to intervene in this action and file a motion

for civil contempt to enforce the judgment. Prior to filing any motion for civil contempt,
the moving party must serve by certified or registered mail, return receipt requested, at
the c_orpo;at"c headquarters of MasterCard, a. written demand on MasterCard seeking
enforcement of the disclosure obligations of the judgmem herein. The written demand
must reference this jhdgment, identify the member bank, and attach a copy of the -
solicitation, application or billing statement that fails to make disciosui_’e of eﬁrfeney
convereion fees. No motion for civil contempt may i)e ﬁled until 90 days.aﬂer serviceof -
the wriﬂe’n demand on MasterCard. During the 90 day period' MasterCard may '
investigate and remedy the alleged wolanon, if any. “The actxons of MasterCard followmg
service of the wntten notice may serve as a defense to any such motion.

14. MasterCard is ordered to restore the one percent currency conversion fee
to all MasterCard Califomia eardholdets who were charged and who péid the curreney '
conversion fee from February 15, 1996 through October 22, 2002. MasterCard must

restore the 1% currency conversion fee through a Notice and Claims process as described
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below.

15.  The Court orders MasterCard to pay prejudgment simple interest on all

restitution made to California cardholders at tlfe rate of 2% per year from 30 days after

the billing date on which a currency conversion fee was charged to the California

cardholder.

16.  Plaintiff and/or Plaintiff’s counsel may apply for an ordér for reasonable -

~ attorneys fees and costs from MasterCard.

17. The Court retains jurisdiction of this matter to effectuate the Judgment
The Court also retains jurisdiction to consider ordering restitution to cardholders who are

charged and pay the-currency conversion fee during“the pendency of an appeal.

THE NOTICE AND CLAIMS PROCEDURE:
18.  Notice bx Publication - Single Form of Not:ce Defendants must provide

notice to Visa cardholders and MasterCard California cardholders in a single notice.

19.  Content of Notice and Claim Form. Thé c-ontent of the Notice must be as
set forth in Exhibit A to this Judgment. The Claim Form must be as set forth in Exhibit B
to thus J udgmént. The Court retains jurisdiction to order any changes to the content of

t_he Notice and/or Claims Form.

20.  Notice and Claims Website. Defendant_s must set up a website within 60
days after the Start Date to provide notice and claims in.fdnnétion. 'This website ﬁlust
r;amai n in operation until 60 days afier the close of the claims period.

21. Toll Free Line. Defendants must set up a toll-free line to answer questions

about the clalms process. The toll free line must be set up within 60 days after the Start

. Date and must remain in operatlon until 60 days after the close of thc claims period.”

22.  Noticeby Publication - Venues. The Court incorporates by reference the
Kinsella notice plan submitted by Defendants on May 13, 2003. The Court hcréby orders

Defendants to provide notice by publication as set forth in the Kinsella plan with the
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following modifications: (1) Dcfendant_s must use a single form of notice; (2) in gddition
to the publications addressed in the Kinsella plan, Defendants must prbvide notice in
Conde Nast Traveler, Travel & Leisure, and the in-flight magazines of American »
Airlines, Continental Airlines, Delta Air Lihes, Southwest Airlines, US Airlines, énd
United Airlines. ‘

23. . Notice by Publication - Frequency. Defendants must provide notice by

publication so that the members of the public are informed twice per periodical in a two '
month period. -Tﬁérefore, publication in monthly m'égazinps must be in two cp'nsecutive
months whereas publication in weekly magaziﬁes and newspapers must be once in one
mionth and once approximately 28 days later.

24, Timing - Notice by Publication. The No_tiée by Publication mechanisms

described-in § 22 herein must commence within 60 days of the Start Date, or as soon
thereafier as is practicable.

25. . Timing~ Claims Period. The claims mechanism must be in effect so that

c_léimants can make claims during a claims period that runs from the date of the first
publicaﬁc;}x of the notice through 120 days after the final publication of the notice (“the -
Claims Period”). Defendants must pay, deny, or request information to su_bstantiaté each -
clafm based on billings of less than $10,000 in cross-currency transactions Within 45 days.
after it is received. Defendants must pay, deny, or request mformatlon to substanuate
each clalm for billings of $10,000 or more in cross-currency transactions thhm 90 days
after it is received.

26; -Claims Admim’stration ‘Defendants ﬁre responsible fdr implementing
restitution, but must do so through an independent Claims Administrator. Defendants
may select a smgle Claims Admlmstrator or two separate Clalms Administrators. The :
claims process rust have clear guidelines and be subject to review and audit. There must
also be a procedure and criteria for resolving contested claims as well as an appeals

process.
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27.  Cost.of Notice and Claims Procedure. Visa and MasterCard are to divide

the direct costs of the claims procedure in proportion to the total amount of monéy that
cach returns to cardholders. Defendants are to-divide the direct costs of the ﬁotice
procedure such that Visa pays two-thirds of the costs and MasterCard pays one-third of
the costs.

28. Accountmg 'I'he Claims Admlmstrator(s) must provnde monthly status
reports dunng the Claims Period to Plaintiff, Defendams and the Court. Defendants
must provrde a final accounting to the Court 150 days after the close of the claims period.
The accounting must state the number of claims submitted, thg amount of restitution
claimed, the number of claims wbcre additional information was requested from

cardholders and the circumstances of the requests, the total amount of restitution paid, the -

length of time it took to prbcess claims, the incidence of unsubstantiated claims, the

incidence of denied élaﬁns, and other information that will enable Plaintiff and .the Court
to ensure that Defendants have complied wuth this Judgment.

Dated: 10,3«103 | WQ/S‘—L\/

RONALD M. SABRAW,
JUDGE OF THE SUPERIOR COURT
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Refund of VISA and MasterCard Charges for Currency Conversion

Refund Notice

VISA and MasterCard may owe you money. If you used a VISA or MasterCard credit
card to make charges in a foreign currency between February 15, 1996, and October 22,
2002, then you may be entitled to a refund of a 1% currency conversion fee. Not all
forelgn currency transactions are eligible for the refund.

VISA cardholders must have been residents of the Umted States when they made the
charges in a foreign currency. -

MasterCard cardholders riust have been residents of Callfomla when they made the
charges in a foreign currency.

Legal Background
On April 7, 2003, the Superior Coutt of California (Schwarzz v. VISA Int*l, et al) decided

“that VISA and MasterCard had violated consumer protection laws because they did not.

disclose adequately a 1% currency conversion fee on most credit card charges made in
foreign currencies. As a result, the Court ordered VISA and MasterCard to refund the 1%
fee they charged from February 15, 1996, through October 22, 2002.

Claiihs Pfocess to Geta kefund

"Togeta refund, you must file a claim by MONTH _, 2004.

To filea cla:m, 2o to: currcncyconversxonclaxm.com, OR call: 1-800-XXX-XXXX.

If the total of your charges in foreign currencies is $10,000 or more, you must submit
copies of your credit card billing statements with your claim. You can get copies of your
statements from the bank that issued your credit card. Your bank may charge you for
these statements.

If the total of your ch'arges' in foreign éixrrenciw is less than $£10,000, you do not need to
submit supporting documentation with your claim. All claims are subject to verification.
Ack;lowledge‘r'nel_lt and Effect on Other Litigation

If you accept the refund in this case, then you will acknowledge having received a refund
of the 1% foreign currency conversion fees you paid. Your receipt of this refund may
affect your ability to recover damages in other lawsuits concerning the currency -
conversion practices of VISA, MasterCard, and their member banks.

EXHIBIT A
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VISA MasterCard Refund Claim Form
You must mail tlns by MONTH __. 2004

VISA-/iiiin - Note any changes to your name .
| or address here:

NAME

ADDRESS LINE |

ADDRESSLINE2 .

CITY, STATE ZIP

If you used a VISA or MasterCard credit card to make charges in a foreign currency

between February 15,1996, and October 22, 2002, then you may be entitled to a refund of -
" a 1% currency conversnon fee. Not all foreign currency transactions are elxgible for the

refund.

VISA cardholders must have been residents of the Umted States when they- made the
charges in a foreign currency.

MasterCard cardholders must have been residents of California when they made the
charges in a foreign currency. :

L. Your daytime phone # ( ) Your evening phone# (__ )

2. If you are a business, what is your tax ID number? _ __ --

3. State your billing address at the time the charges were fﬁade: :

Street |

City - State Zip
4. If the tqtal of your charges in f.oreign: eurrencies- is $10,000 or more, you must shb'r’xii't
copies of your credit card billing statements with your claim. You can get copies of your

statements from the bank that issued your credit card. Your bank may charge you for
these statements.

- 5. List your charges in foreign currency on the last page of this form Attach addmonal .

pages if necessary.

EXHIBIT B




6. 1 understand that this claim is subject to verification. I grant permission to my issuing
bank to release my account information to MasterCard, VISA, and any claims
administrator, and grant them permission to review my account records to verify the
accuracy of my claim. '

7. 1 understand that there is a class action lawsuit pending in the United States District
Court for the Southem District of New York against MasterCard and VISA (as well as

" other defendants) involving their currency conversion practices, entitled In re Currency

Conversion Fee Antitrust Litigation, Case No. MDL 1409. ] further understand thatno -
class has been certified, nor has there been any finding that any of the defendants is liable
for any alleged v:olatlon of law. Iacknowledge that if I accept the payment requested in
this Claim Form in this case, that amount will be offset against any recovery. to. which I
may be entitled in MDL 1409. 1 understand that up to triple damages are being sought in
MDL 1409. In addition, the defendants in MDL 1409 will likely assert that acceptance of
a payment for the 1% currency conversion fee in this case eliminates my ability to recover
anything in MDL 1409 regarding MasterCard or VISA's 1% currency convemon fee.]1
understand that the Judge in MDL 1409 will decide this question.

9.1 understand that by accepting the refund I get in this case, 1 acknowledge having
received full payment of the foreign currency conversion "fees" I paid and am entitled to
in this case.

" swear under penalty of perjury that the information on this form is true.

Sign here X : o ‘ 5 Today*s Date:
/ /

Questions? See: www.currencyconversion.com Or, call: 1-800-XXX-XXXX

EXHIBITB

10
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Fill out the information below:

11

De'xte of Countries visited Estimate | Credit Card Number(s)
Travel Amount :
Billed on
Month/Year your credit
card (in
Us.
Dollars)
TOTAL
EXHIBIT B




(RCD-11/00) . '
CLERK'S CERTIFICATE OF MAILING

| certify that the following is true and correct: 1 am the clerk of the above-named court and not a party to this
cause. | served a copy of this Order by placing copies in envelopes addressed as shown below and then by sealing

and placing them for collection, stamping or metering with prepald postage, and mailing on the date stated below, in
the United States Mail at Alameda County, California, following standard court practices. :

SEE ATTACHED MAILING LIST

Dated: October 31; 2003 : ARTHUR SIMS

&e@z{a 05% rIClptk of the Si;perior Court
By \_ m! [I(»

Charlotie Marin, Clerk of Dept. 22

" Cenificate of Mailing
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